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I. CALL TO ORDER: This meeting has been given public notice in accordance 
with the Section 25-19-106 of the Freedom of Information Act, in such form 
that will apprise the general public and news media of subject matter that is 
intended for consideration and action. 

 
II. PLEDGE OF ALLEGIANCE; 

 
I. ROLL CALL:  Mayor Peter Christie, Council Members John Flynn, Linda Lloyd, 

James Wozniak, Larry Wilms, Doug Fowler and Steven Bourke  
 

II. CITIZEN INPUT/PUBLIC APPEARANCES:  Please be advised that it is the policy 
of the municipality that there will be a three minute time period, per person, 
with time extension per the Chief Presiding Officer’s discretion. 
 

III. COUNCIL REPLY: Council members will have the opportunity to reply to the 
comments and concerns raised during the Citizen Input period. This will be 
limited to comments and will not be a discussion period. 

 
IV. APPROVAL OF MINUTES:  December 16, 2019 City Council Minutes 

            
V. REPORTS:  Monthly Financial Report November 2019 
 
VI. MOTION TO SUSPEND RULES: and read all proposed ordinances and 

resolutions on the agenda by title only. 
 

VII. BUSINESS:  Appoint Mayor Pro-Tem for 2020 
 

A. R2020-RESOLUTION DESIGNATING AUTHORIZED DISBURSING OFFICERS 
AND MUNICIPAL DEPOSITORY BOARD FOR THE CITY OF BELLA VISTA 
FOR CALENDAR YEAR 2020. 
 

B. R2020-RESOLUTION AMENDING THE 2020 CITY BUDGET TO APPROPRIATE 
$55,000 IN UNDESIGNATED RESERVES TO THE CITY HALL/POLICE/FIRE 
SECURITY FENCE PROJECT. 

 
 

 

 
MEETING: REGULAR CITY COUNCIL MEETING 

DATE AND TIME: Monday January 27, 2020 – 6:30 P.M. 
             District Court, 612 Lancashire Blvd. Bella Vista, Arkansas 
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C. R2020-RESOLUTION AUTHORZING THE MAYOR AND CITY CLERK TO ENTER 

INTO A LIMITED TERMINABLE LICENSE AGREEMENT WITH BELLA VISTA 
VILLAGE PROPERTY OWNERS ASSOCIATION, INC. FOR PURPOSES OF 
FACILITATING AN EXTENSION OF THE RAZORBACK GREENWAY INTO THE CITY. 

 
D. R2020-RESOLUTION APPROVING THE MAYOR’S APPOINTMENTS OF 

CUYLER SCATES TO POSITION 6 ON THE BELLA VISTA BOARD OF 
CONSTRUCTION APPEALS. 

 
E. R2020-RESOLUTION ADOPTING AMENDMENTS TO THE CITY OF BELLA 

VISTA EMPLOYEE HANDBOOK. 
 

 
MEETINGS AND ANNOUNCEMENTS: 

 
• The next City Council Work Session will be Tuesday February 18, 

2020-at 5:30PM in the Bella Vista District Court Building. 
• The next Regular meeting of the City Council, Monday February 24, 2020 

at 6:30 PM at the Bella Vista District Court Building. 
• Planning Commission Work Session will be Thursday January 30, 2020 at 

4:30PM in the Bella Vista District Court Building. 
• Planning Commission Regular Meeting will be February 10, 2020 at 

6:30PM in the Bella Vista District Court Building. 
• Board of Zoning Adjustment will be January 21, 2020 at 5:30PM in the 

Bella Vista District Court Building. 
• Board of Construction Appeals will be February 11, 2020 in the Bella 

Vista District Court Building. 
 

ADJOURNMENT 
*** Please note: Upon reasonable notice, efforts will be made to accommodate 
the needs of disabled individuals through appropriate aids and services. T o  
request this service, please contact the City Clerk at 479-876-1255. 
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BELLA VISTA CITY COUNCIL MEETING MINUTES – DECEMBER 16, 2019 

Call to Order; Mayor Peter Christie called the meeting to order at 6:30PM 

Pledge of Allegiance was recited by those present. 

City Clerk Wayne Jertson called the roll of council; Council members Wozniak, Flynn, Lloyd, Wilms and 
Bourke were present. Council member Fowler was unable to attend. 

Mayor Christie asked if there were any corrections or additions to the minutes from the November 18 
regular meeting. Council member Wilms offered a correction in writing to his comments made at that 
meeting. He made a motion to add that clarification. It was seconded by Jim Wozniak and was approved 
by roll call vote unanimously. Clerk will make the change. Minutes were approved with the change. 

The Mayor then asked if there were any corrections or additions to the December 2nd, 2019 Special 
meeting minutes. Again Council member Wilms asked that an added line of his comments be added to 
the minutes. He moved for the change and it was seconded by Wozniak. Roll call vote was called by 
Clerk Jertson and the minutes were approved with the correction unanimously. 

Mayor Christie stated that the October financial report is out and has been received by council. Copies 
were available at the meeting and at City Hall. The city remains in a solid financial position. 

Business: 

R2019-55 RESOLUTION APPROVING THE MAYOR’S RE-APPOINTMENT OF MANUAL “WADE” 
HAGAN FOR A THREE (3) YEAR TERM IN POSITION 1 OF THE BELLA VISTA BOARD OF 
CONSTRUCTION APPEALS COMMENCING JANUARY 1, 2020. Mayor Christie read the Resolution 
and a motion to approve was made by Council Member Wozniak, seconded by Wilms. Roll call 
vote was 5 ayes, 0 nays to approve. 

 
R2019-56 RESOLUTION AUTHORIZING BUDGETARY FUNDING TRANSFERS BETWEEN 
DEPARTMENTS IN THE 2019 ANNUAL CITY BUDGET. Mayor Christie read the Resolution and 
explained the reasons for this need. It allows the Finance staff to move small amounts from one 
department to another at the end of the year to balance the budget. It has not been used in the 
last 3 years but if needed it would avoid the need to call a special meeting to accomplish this. 
Council member Wilms questioned if this is used will the council get a report on what actually 
took place. The Mayor assured him that they would be informed of any movement of funds. 
Council member Bourke asked if there should be a cap placed on the amount of the transfer. He 
suggested that a cap be made on how much could be moved from one department to another. 
The Mayor suggested at this late date that that type of change be discussed and made a part of 
the process for next year. Council member Bourke agreed. The proposed amendment is out of 
order as it was not in writing. Council member Wozniak moved approval of the Resolution, it was 
seconded by Wilms. Roll call vote resulted in unanimous approval. 

 
R2019-57 RESOLUTION AMENDING THE 2019 CITY BUDGET TO RECOGNIZE $2,208,611 IN 
GRANT REVENUE FROM THE WALTON FAMILY FOUNDATION RELATED TO THE MERCY 
BRIDGE/BLOWING SPRINGS GREENWAY PROJECT. The Walton Family Foundation will be giving 
the city a $4.98 million dollar grant. This will fund the completion of the widening of the Mercy 
Way Bridge and the bike trail. The balance of the grant will be used for the extension of the 
Razorback Greenway from Blowing Springs to the Metfield area. Motion to approve by John 
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Flynn, second by Jim Wozniak. Roll call vote; Ayes: 5, Nays: 0. Approved. 
 

R2019-58 RESOLUTION ADOPTING A CITY BUDGET FOR THE CITY OF BELLA VISTA FOR THE 
CALENDAR YEAR 2020, APPROPRIATING MONEY FOR EACH ITEM OF EXPENDITURE, AND FOR 
OTHER PURPOSES. Copies of the budget are available on the table in the back of the room and 
will be available at city hall. A car wash at the street department that was in the budget was 
removed and the money will be used for a security project at the Police Department, Fire Station 
one and City Hall. The changes in electrical charges at the Library related to the construction 
may cause a need for a budget amendment possibly in the spring of 2020. Council Member 
Wilms asked about the car wash taken out of the budget. If the funds are available will this be 
added back?  The Mayor stated that it probably would be added. Council member Wilms then 
questioned the truck for the new Code officer for Community Development. He wanted to know 
what size truck was being considered and wondered if a smaller size would be sufficient. CDS 
Director Doug Tapp stated the reasons the full size pick-up is preferred. Motion to approve by 
Linda Lloyd, seconded by Larry Wilms. Roll call vote passed unanimously. 
 
R2019-59 RESOLUTION AUTHORIZING THE MAYOR AND CITY CLERK TO ENTER INTO A SEVENTH 
AMENDED ANIMAL SERVICES CONTRACT FOR ANIMAL SHELTERING SERVICES WITH BELLA VISTA 
ANIMAL SHELTER, INC. Mayor Christie read the Resolution and announced that there is no 
change from this year, Council Member Lloyd then made a point to express he feelings that the 
Animal Shelter does an amazing job and are very much a class act. Council Member Wilms also 
added hi thanks to the Animal Shelter and staff for the excellent fund-raising efforts that they 
put forth to assist in the funding needed. Council member Flynn mentioned that the funding for 
the year fluctuates based on the number animals that come into the shelter. He asked if the 
Mayor knew the amount for this year. He did not recall the number for the year, Police Chief 
Graves stated that it was under budget for the year. Somewhere around $70-85 thousand for the 
year. He also mentioned that the shelter is going to get into microchip use in the coming year. A 
Motion to approve was made by John Flynn, seconded by Linda Lloyd. Roll call vote; Ayes: 5, 
Nays: 0. Resolution Approved. 
 

MEETINGS AND ANNOUNCEMENTS 

• The next City Council Work Session will be January 21, 2020-at 
5:30PM in the Bella Vista District Court Building. 

• The next Regular meeting of the City Council, Monday January 27, 2020 
at 6:30 PM at the Bella Vista District Court Building. 

• Planning Commission Work Session will be Thursday January 2, 2020 at 
4:30PM in the Bella Vista District Court Building. 

• Planning Commission Regular Meeting will be January 13, 2020 at 
6:30PM in the Bella Vista District Court Building. 

• Board of Zoning Adjustment will be January 23, 2020 at 5:30PM in the 
Bella Vista District Court Building. 

• Board of Construction Appeals will be January 14, 2020 in the Bella 
Vista District Court Building. 

Meeting Adjourned at 5:53PM 
 
City Clerk Wayne Jertson      Mayor Peter Christie 
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RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

DESIGNATING AUTHORIZED DISBURSING OFFICERS AND 
MUNICIPAL DEPOSITORY BOARD FOR THE CITY OF BELLA VISTA 
FOR CALENDAR YEAR 2020 

 
 BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 
ARKANSAS: 
 
 SECTION 1:  The following individuals are hereby authorized to sign the disbursements, 
on all fund accounts, on behalf of the City of Bella Vista for calendar year 2019.  Two signatures 
shall be required on all transactions: 
 
Mayor Peter Christie and  
Cary Elsten, Finance Director. 
 
In the event that one or the other of the above-named persons are absent or unavailable, the 
following individuals are hereby authorized to sign disbursements: 
 
Alternate No. 1—Mayor Pro Tempore 
Alternate No. 2—City Clerk Wayne Jertson 
Alternate No. 3—Police Chief James Graves 
Alternate No. 4—Council Member Jim Wozniak 
 
 SECTION 2:  The Municipal Depository Board for the City of Bella Vista for calendar 
year 2020 shall consist of the following: 
 
Mayor Peter Christie 
Cary Elsten, Finance Director 
Council Member Doug Fowler. 
 

ADOPTED THIS ______ DAY OF ________________________, 20___. 
 
        

APPROVED: 
  
             
       ____________________________________ 
       Mayor Peter Christie 
Attest: 
 
_______________________________ 
City Clerk Wayne Jertson 
Requested by Mayor Christie 
Prepared by Jason Kelley, Staff Attorney 



 
 

RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

AMENDING THE 2020 CITY BUDGET TO APPROPRIATE $55,000 IN 
UNDESIGNATED RESERVES TO THE CITY HALL/POLICE/FIRE 
SECURITY FENCE PROJECT 

  
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 

ARKANSAS: 
 
 SECTION 1:  The City Council of the City of Bella Vista hereby amends the 2020 City 
Budget to appropriate $55,000 from undesignated reserves to Dept. 100. GL Acct. 52850-Capital 
Expense-Land and Buildings to fund the City Hall/Police/Fire Security Fence Project. 
 
 
 ADOPTED THIS ______ DAY OF ________________________, 2020. 
        

APPROVED:   
       
             
       ____________________________________ 
       Mayor Peter Christie 
Attest: 
 
_______________________________ 
City Clerk Wayne Jertson 
 
Requested by Mayor Christie 
Prepared by Jason Kelley, Staff Attorney 



BUSINESS OF THE CITY COUNCIL 
BELLA VISTA, AR 

    
 
  
MEETING DATE: January 27, 2020 
 
AGENDA ITEM: Resolution  
 
ITEM TITLE: Budget Amendment    
 
SUBMITTED BY: Chief James Graves   
 
SUMMARY EXPLANATION:  Whereas the city has realized a need to provide security fencing 
around the police parking lot funds need to be set aside. This need was not identified prior to the 
establishment of the 2020 department budget therefor money should be identified and provided 
from the city general surplus. 
 
 
 
ATTACHMENT: ORDINANCE  RESOLUTION     OTHER  
 
 
RECOMMENDATION:   
 
It is recommended that the City Council approve up to $55,000 of city surplus funds for the 
purchase of security fencing, gates and all general construction related to said project.  
 
Once funds are identified and provided by council resolution a bid process will be established for 
the procurement of a qualified company to complete identified security project.  
 
 
ACTION REQUESTED: 
 Motion to adopt  
 
 
 
 
 
 
 



 
 

RESOLUTION NO. _________________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

AUTHORZING THE MAYOR AND CITY CLERK TO ENTER INTO A 
LIMITED TERMINABLE LICENSE AGREEMENT WITH BELLA VISTA 
VILLAGE PROPERTY OWNERS ASSOCIATION, INC. FOR PURPOSES 
OF FACILITATING AN EXTENSION OF THE RAZORBACK 
GREENWAY INTO THE CITY 
 

  
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 

ARKANSAS: 
 
 SECTION 1:  The Mayor and City Clerk are hereby authorized to enter into a Limited 
Terminable License Agreement with Bella Vista Village Property Owners Association, Inc. for 
purposes of facilitating an extension of the Razorback Greenway into the City.  A copy of the 
agreement are attached to this Resolution as if set out word for word herein. 
 
 ADOPTED this _______ day of __________________, 2020. 
 
       APPROVED: 
 
 
       ____________________________________ 
       PETER CHRISTIE 
       MAYOR 
ATTEST: 
 
 
_____________________________________ 
WAYNE JERTSON 
CITY CLERK 
 
 
  
Requested by:  Mayor         
Prepared by:  Jason Kelley, Staff Attorney 



CONCEPT PLAN 
PROPOSED BLOWING SPRINGS TO METFIELD CONNECTOR

COMPONENTS:

1

2

3

5

6

7

8

9

10

11

4

PROPOSED
BLOWING SPRINGS
TO METFIELD TRAIL

COOPER ELEMENTARY

END OF EXISTING RAZORBACK 
GREENWAY 

PROPOSED BLOWING SPRINGS TO 
METFIELD CONNECTOR 3 MILES

EXISTING SOFT SURFACE TRAILS

EXISTING BLOWING SPRINGS TO 
METFIELD GREENWAY

METFIELD CLUB HOUSE

EXISTING BELLA VISTA LAKE 
LOOP TRAIL

ARBORETUM AT BLOWING 
SPRINGS PARK

PUMP TRACK

METFIELD PARK

CONCEPT PLAN  

BLOWING SPRINGS PARK

3

3

3

4

4

4

4

2

15

8

10

10

7

11

9

6

EUSTON ROAD

COMMONWEALTH RD

BELLA VISTA W
AY/ US

71

MANCHESTER DR

BLO
W

IN

G SPRINGS  RD



   
 
 

 
LIMITED TERMINABLE LICENSE AGREEMENT 

 
 THIS LIMITED TERMINABLE LICENSE AGREEMENT (the “Agreement”) 
entered into by and between the Bella Vista Village Property Owners Association, an Arkansas 
nonprofit corporation (herein “Licensor”) and the City of Bella Vista, Arkansas (herein 
“Licensee”). 
 

WITNESSETH: 

 WHEREAS, Licensor is the owner of certain parcels of land located in Benton County, 
Arkansas, as more particularly identified in Exhibit “A”, which is attached hereto and 
incorporated herein by reference (“Real Property”); 
 

WHEREAS, Licensee has requested permission to construct a hard surface walkway on 
the Real Property intended to be open to the general public for the purpose of pedestrian 
walking, hiking, jogging, cycling and other human-propelled uses (the “Greenway”);  
  
 WHEREAS, Licensee has requested permission to construct, operate and maintain the 
Greenway for the purposes stated immediately above;  
 

WHEREAS, the Licensee’s actions on the License Area (hereafter defined) will result in 
considerable benefit to Licensor’s members and the surrounding community by creating and 
operating an additional recreational amenity; and 
 

WHEREAS, Licensor is willing to license the construction, operation and maintenance 
of the Greenway by Licensee under certain conditions and restrictions which are set forth herein 
and acceptable to both parties; 
 
 NOW, THEREFORE, in consideration of the sum of TEN DOLLARS ($10.00), and 
other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, the parties agree as follows: 
 
 1. CONSTRUCTION LICENSE.  Licensor hereby grants to Licensee the right and 
license, but not the obligation, to locate and construct the Greenway in accordance with plans 
and specifications to be agreed to and approved by Licensor on that portion of the Real Property 
as described in Exhibit “B”, which is attached hereto and incorporated herein by reference 
(“License Area”), and subject to the terms and conditions of this License (“Construction 
License”, and collectively with the Operation License, the “Licenses”).  It is understood and 
agreed that the permission granted hereunder shall not create an obligation for Licensee to 
construct any or all of such Greenway as may be approved by Licensor or to construct any 
specific number or mileage of Greenway beyond what it elects to construct and for which it 
receives funding.  Such construction shall be performed at the expense of the Licensee and 
funded through grants received by the Licensee.  The Construction License granted hereunder 
shall be for a term of three (3) years and includes a license to traverse over portions of the 
Licensor’s property as is reasonably necessary to effect ingress and egress to the Licensed Area.  
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Upon completion of the construction on the License Area, this Construction License shall 
terminate. 
 
 2. PURPOSE OF CONSTRUCTION LICENSE.  The Construction License is solely 
for the purpose of allowing Licensee and its respective contractors and subcontractors (the 
“Permittees”) to construct the Greenway.  This Construction License shall not be construed as 
an easement for utilities of any kind, nor may Licensee grant or exercise such rights.  In 
particular, the Construction License may not be used for buried pipes or cables or electric lines 
or overhead lines or poles of any kind (except to the extent such items are utilized in the 
construction of the Greenway itself, for example, lighting).  This Construction License may not 
be transferred by the Licensee to any non-governmental entity nor to any other entity without 
Licensor’s prior written consent which may be withheld at the sole discretion of Licensor. 
 
 3. OPERATION AND MAINTENANCE LICENSE.  Subject to the terms and 
conditions stated herein, Licensor hereby grants to Licensee the right, obligation, and license to 
operate, maintain, and repair the License Area after the completion of construction of the 
Greenway by Licensee (“Operation and Maintenance License”).  Necessary maintenance and 
repair of the Greenway shall be performed in a reasonable and timely manner as agreed to herein 
by Licensor and Licensee.  Licensor hereby agrees to provide maintenance of the Greenway 
from where it commences on Parcel # 16-43407-000 and said maintenance responsibility shall 
terminate after the Greenway passes through Parcel # 16-27754-000 at the intersection of 
Manchester Drive and Euston Road.  Licensee hereby agrees to provide maintenance of the 
Greenway from where it commences at the intersection of Manchester Drive and Euston Road  
and said maintenance responsibility shall terminate after the Greenway passes through Parcel # 
16-20950-001. 
 
 4. PURPOSE OF OPERATION AND MAINTENANCE LICENSE.  After the 
Greenway is constructed, the License Area shall be used by members of Licensor and by the 
general public as guests of Licensor without charge but only for pedestrian walking, hiking, 
jogging, cycling, and other human-propelled uses.  The License Area shall not be used for 
internal combustion motorized conveyances of any kind, other than as may be appropriate to 
provide access for motorized vehicles for emergency or maintenance purposes.  This Operation 
and Maintenance License shall not be construed as an easement for utilities of any kind, nor may 
Licensee grant or exercise such rights.  In particular, this Operation and Maintenance License 
may not be used for buried pipes or cables or electric lines or overhead lines or poles of any kind 
(except to the extent such items are utilized in the development of the Greenway itself, for 
example, lighting).  This Operation and Maintenance License may not be transferred by the 
Licensee to any non-governmental entity nor to any other entity without Licensor’s prior written 
consent which may be withheld at the sole discretion of Licensor. 
 
 5. USE.  Neither the License Area nor any part thereof shall be used, or permitted to 
be used, by the Licensee for any purpose other than as provided herein, without the prior written 
consent of the Licensor, which consent may be withheld in the Licensor’s sole discretion. 
 
 6. RECREATIONAL USE STATUTE.  The intended use of the License Area stated 
herein shall be governed by Ark. Code Ann. §§ 18-11-301 et seq. and nothing herein shall be 
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construed to be an admission of liability by any party to this Agreement.  No entry or use fee 
shall be charged by Licensor or Licensee in violation of Ark. Code Ann. §§ 18-11-301 et seq. 
 
 7. TERM OF OPERATION AND MAINTENANCE LICENSE.  The Operation and 
Maintenance License (a) is granted for a primary term of twenty-five (25) years from the date of 
termination of the Construction License, and (b) may be renewed by Licensee for an additional 
term of ten (10) years (the “Initial Renewal Term”) upon not less than six (6) months’ prior 
notice to Licensor, and (c) shall thereafter automatically renew for additional ten (10) year terms 
unless otherwise assigned or terminated in accordance with the provisions of this Agreement.  In 
the event either party decides to terminate the License upon expiration of the Initial Renewal 
Term or thereafter, such party shall provide not less than six (6) months’ prior notice to the other 
party.  After construction of the Greenway, in the event of termination of the License for any 
reason, Licensor agrees to make the Greenway available for use by the general public thereafter 
on such fee or other basis as it may reasonably determine. 
 
 8. TERMINATION OF CONSTRUCTION LICENSE.  If, at any time, (i) the 
Licensee fails or refuses to comply with or carry out the covenants or conditions contained 
herein or (ii) uses the License Area for any other purpose than for the construction of the 
Greenway, Licensor may terminate the Construction License at any time upon written notice to 
Licensee.  If Licensee elects to abandon or release its interest in this License, it shall provide 
sixty (60) days’ advance written notice thereof to Licensor. 
 
 9. TERMINATION OF OPERATION AND MAINTENANCE LICENSE.  If, at 
any time, (i) the Licensee fails or refuses to comply with or carry out the covenants or conditions 
contained herein, or (ii) the Licensee uses the License Area for a continuous time period of six 
(6) months for any other purpose than use by the general public for pedestrian walking, hiking, 
jogging, cycling and other human propelled uses, Licensor may terminate the Operation License 
at any time upon written notice to the Licensee.  If the Licensee elects to abandon or release its 
interest in this License, it shall provide sixty (60) days’ advance written notice thereof to 
Licensor. 
 
 10. CONSTRUCTION.  Construction performed by the Licensee or Permittees shall 
be accomplished in such a manner that it will not interfere with or pose a danger to Licensor’s 
other real or personal property.  Access to the License Area for construction purposes under the 
Construction License shall be coordinated with the Licensor to minimize harmful effects to the 
Licensor’s other real or personal property.  Licensee shall at all times retain full liability and 
responsibility for all aspects of the installation or construction of the Greenway, including 
responsibility for damage or injury to its Permittees during construction.  At no time shall the 
Licensee or its Permittees be construed as an employee, contractor or subcontractor of the 
Licensor. 
 
 11. MANNER OF CONSTRUCTION.  Licensee agrees that any and all work 
performed on the License Area related to the License shall be done in a good, safe, workmanlike 
manner and in accordance with all applicable federal, state, and local statutes, rules, regulations 
and ordinances.  The location, design, and installation of related amenities for the Greenway 



   
 

4 

(signage, mile markers, trailheads, benches, and the like) shall be subject to the prior approval of 
all parties hereto. 
 
 12. INSURANCE.  During the term of the Construction License, the Licensee shall 
cause its Permittees to obtain and maintain in full force and effect insurance as required by 
Licensor in the amounts and coverage specified and issued by insurance companies as described 
in Exhibit “C”.  Said liability policies shall name Licensor and Licensee as additional insureds 
and shall provide that the insurance policy cannot be canceled except upon thirty (30) days’ prior 
notice to the Licensor.  Prior to entering the Real Property or performance of any work on the 
License Area, Licensee shall cause its Permittees to furnish Licensor with the insurance 
endorsements and certificates in the form and amounts specified in Exhibit “C”, evidencing the 
existence, amounts and coverage of the insurance required to be maintained hereunder.  Further, 
the insurance endorsements and certificates shall be provided to Licensor on or prior to each 
anniversary date of the Construction License and upon the reasonable request of Licensor as long 
as construction is being performed on the License Area, and Licensee shall cause its Permittees 
to replace certificates, policies and endorsements for any insurance expiring prior to the 
termination of this Agreement. 
 
 13. LICENSOR USE.  Licensor retains the right to use the Real Property in any 
manner not inconsistent with the rights herein granted to Licensee provided, however, that the 
Licensor shall not disturb, damage or restrict access to the License Area during the term of the 
Licenses. 
 
 14. LIENS.  Licensee shall not permit to be placed against the Real Property, or any 
part thereof, any design professionals’, mechanics’, materialmen’s, contractor’s or 
subcontractors’ liens with regard to the Licensee’s actions upon the Real Property or License 
Area and respectively agree to hold the Licensor harmless for any loss or expense, including 
reasonable attorneys’ fees and costs, arising from any such liens which might be filed against the 
Real Property, or any part thereof, during the term of the respective Licenses. 
 
 15. CONSTRUCTION LICENSE AMENDMENT.  The Construction License may 
be amended at any time by the written agreement of the Licensor and the Licensee.  All 
amendments to the Construction License shall be binding upon the parties despite any lack of 
additional legal consideration, so long as the same shall be in writing and executed by the parties. 
 
 16. OPERATION AND MAINTENANCE LICENSE AMENDMENT.  The 
Operation and Maintenance License may be amended at any time by written agreement of the 
Licensor and the Licensee.  All amendments to the Operation and Maintenance License shall be 
binding upon the parties despite any lack of additional legal consideration, so long as the same 
shall be in writing and executed by the parties. 
 
 17. SUCCESSORS AND ASSIGNS.  All the covenants and provisions of this 
Agreement shall be binding upon and inure to the benefit of the successors, legal representatives 
and assigns of the Licensor and Licensee to the same extent and effect as the same are binding 
upon and inure to the benefit of the parties hereto. 
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 18. WAIVER.  The waiver by Licensor of the performance of any covenant or 
condition under this Agreement shall neither invalidate this Agreement nor be considered a 
waiver by Licensor of any other covenant or condition under this Agreement. 
 
 19. SEVERABILITY.  In the event any of the provisions, or portions thereof, of this 
Agreement is held to be unenforceable or invalid by any court, the validity and enforceability of 
the remaining provisions, or portions thereof, shall not be affected thereby. 
 
 20. APPLICABLE LAWS.  Licensee shall comply with all applicable laws and 
regulations now in effect or hereafter enacted or promulgated pertaining to the use of the License 
Area. 
 
 21. ENTIRE AGREEMENT.  This Agreement constitutes the entire agreement 
between the parties regarding the above matters and supersedes any other written or oral 
agreements or understandings between Licensor and Licensee. 
 
 22. GOVERNING LAW.  This Agreement and the rights and obligations of the 
parties shall be governed by, construed, and enforced in accordance with the laws of the State of 
Arkansas. 
 
 
 EFFECTIVE as of the _____ day of ______________________, 2020. 
 

      BELLA VISTA VILLAGE PROPERTY  
OWNERS ASSOCIATION, Licensor 

 
 
      By: _________________________________ 
             _____________,___________________ 
 
 
      CITY OF BELLA VISTA, ARKANSAS, 

Construction, Operator and Maintenance 
Licensee 

 
 
 
      By: _________________________________ 
             _____________, ___________________ 
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ACKNOWLEDGMENT 
 

STATE OF ARKANSAS ) 
) ss. 

COUNTY OF BENTON ) 
 
 On this _____ day of __________________ 2020, before me ______________________, 
a Notary Public, (or before any officer within this State or without the State now qualified under 
the existing law to take acknowledgements), duly commissioned, qualified and acting, within 
and for said County and State, appeared in person the within named ___________________ and 
______________________ (being the person or persons authorized by said corporation, 
[business trust, estate, partnership, limited liability company, association, joint venture, or other 
legal entity] to execute such instrument, stating their capacities in that behalf), to me personally 
well known (or satisfactorily proven to be such person), who stated that [he, she, or they] was 
[were] the _________________ and __________________ of Bella Vista Village Property 
Owners Association, [business trust, estate, partnership, limited liability company, association, 
joint venture, or other legal entity], and was [were] duly authorized in in [his, her, or their] 
respective capacity [capacities] to execute the foregoing instrument(s) for and in the name and 
behalf of said corporation [business trust, estate, partnership, limited liability company, 
association, joint venture or other legal entity], and further stated and acknowledged that [he, 
she, or they] had so signed, executed and delivered said foregoing instrument for the 
consideration, uses and purposes therein set forth. 
 
 IN TESTIMONY WHEREOF, I hereunto set my hand and official seal this _____ day of 
___________________, 2020. 
 
      __________________________________________ 
      NOTARY PUBLIC 
 
MY COMMISSION EXPIRES: 
 
_________________________ 
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ACKNOWLEDGMENT 

 
STATE OF ARKANSAS ) 

) ss. 
COUNTY OF BENTON ) 
 
 On this _____ day of _______________ 2020, before me ______________________, a 
Notary Public, (or before any officer within this State or without the State now qualified under 
the existing law to take acknowledgements), duly commissioned, qualified and acting, within 
and for said County and State, appeared in person the within named _______________________ 
and ____________________________ (being the person or persons authorized by said  entity to 
execute such instrument, stating their capacities in that behalf), to me personally well known (or 
satisfactorily proven to be such person), who stated that [he, she, or they] was [were] the 
________________ and _________________ of City of Bella Vista, Arkansas, a municipal 
entity], and was [were] duly authorized in in [his, her, or their] respective capacity [capacities] to 
execute the foregoing instrument(s) for and in the name and behalf of said entity and further 
stated and acknowledged that [he, she, or they] had so signed, executed and delivered said 
foregoing instrument for the consideration, uses and purposes therein set forth. 
 
 IN TESTIMONY WHEREOF, I hereunto set my hand and official seal this __ day of 
______________________, 2020. 
 
      __________________________________________ 
      NOTARY PUBLIC 
 
MY COMMISSION EXPIRES: 
 
_________________________ 
 



   
 

 

 
 

Exhibit “A” 
 

Parcels Owned by Licensor 
 

Parcel # 
16-43407-000 
16-40236-000 
16-40236-001 
16-40236-010 
16-09076-000 
16-70331-001 
16-27754-000 
16-31217-000 
16-38495-000 
16-38496-000 
16-07693-001 
16-38496-001 
16-29995-000 
16-29995-001 
16-21070-000 
16-21070-001 
16-20951-000 
16-11101-001 
16-20953-000 
16-20950-001 

 
 



   
 

 

 
Exhibit “B” 

 
For purposes of operating and maintaining the Greenway, the License Area as defined in this 
Agreement shall include an area extending twenty (20) feet from the center line on both sides of 
the center line created by a list of GPS coordinates to be established and agreed between 
Licensor and Licensee.  At such time as the GPS coordinates have been established and agreed, 
an additional Exhibit “B-1” shall be prepared and appended hereto. 
 
During the construction period, the precise location of the Greenway shall require variances due 
to terrain and topography, and the GPS coordinates therefor shall be established and agreed as 
aforesaid prior to commencement of the operations phase. 
 



   
 

 

 
 

Exhibit “C” 
 

Permittees of Licensee shall maintain the following insurance coverages: 
 
 A. Commercial General Liability Insurance.  Occurrence version commercial 
general liability insurance or equivalent form with a combined single limit of not less than 
$1,000,000 per occurrence and aggregate coverage of $2,000,000. 
 
 B. Automobile Liability Insurance.  Automobile liability with a combined single 
limit of not less than $1,000,000. 
 
 C. Workers’ Compensation Insurance.  Workers’ compensation insurance with 
statutory limits and employers’ liability insurance with limits of not less than $100,000 for each 
accident. 
 

 



BUSINESS OF THE CITY COUNCIL 
BELLA VISTA, AR 

    
 
  
MEETING DATE: February 24, 2020 
 
AGENDA ITEM:           
 
ITEM TITLE: Appointing Member(s) to the Board of Construction Appeals, and 

For Other Purposes. 
 
SUBMITTED BY:  Doug Tapp, Director, Community Development Services 
 
SUMMARY: Section 103-44 of the Municipal Code established the Board of Construction 
Appeals, set its membership at 7 positions, and dictates that the members serve staggered three-
year positions which expire on January 1st of each year. 
 
Mr. Cuyler Scates has agreed to volunteer for Position 6 with a term expiring on January 1, 2023.   
 
 
ATTACHMENT: Ordinance    Resolution   Other  
 
RECOMMENDATION:   Staff recommends approval of this resolution. 
 
ACTION REQUESTED: Motion to adopt  
 
 



 
 

RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

APPROVING THE MAYOR’S APPOINTMENTS OF CUYLER SCATES 
TO POSITION 6 ON THE BELLA VISTA BOARD OF CONSTRUCTION 
APPEALS 

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 

ARKANSAS: 
 
 SECTION 1:  The following Mayor’s appointment to the Bella Vista Board of 
Construction Appeals is hereby approved for the terms ending as indicated: 
 
Cuyler Scates, Position 6, Term Ending January 1, 2023. 
 
 
 ADOPTED THIS ______ DAY OF ________________________, 2020. 
 
        

APPROVED: 
 
    
             
       ____________________________________ 
       Mayor Peter Christie 
Attest: 
 
 
_______________________________ 
City Clerk Wayne Jertson 
 
 
Requested by Mayor Christie 
Prepared by Jason Kelley, Staff Attorney 



 
 

RESOLUTION NO. ___________ 
 

CITY OF BELLA VISTA, ARKANSAS 
 

ADOPTING AMENDMENTS TO THE CITY OF BELLA VISTA 
EMPLOYEE HANDBOOK  

 
BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BELLA VISTA, 

ARKANSAS: 
 
 SECTION 1:  Amendments to the City of Bella Vista Employee Handbook, as attached to 
this Resolution as Exhibit “A” and incorporated herein as if set out word for word, are hereby 
adopted.   
 
 SECTION 2:  Appropriate changes to the table of contents and page numbering of the 
Employee Handbook to accommodate these amendments, or otherwise to correct scrivener’s errors 
or formatting, are hereby authorized. 
 
 
 ADOPTED THIS ______ DAY OF ________________________, 2020. 
 
        

APPROVED: 
 
    
             
       ____________________________________ 
       Mayor Peter Christie 
Attest: 
 
 
_______________________________ 
City Clerk Wayne Jertson 
 
 
Requested by Mayor Christie 
Prepared by Jason Kelley, Staff Attorney 
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